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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 8-14 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claims are replete with subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventors, at the time the application 
was filed, had possession of the claimed invention. The claims appear to contain a 
number of instances of New Matter. These include the next to last line of claim 8, "an 
apparatus" and essentially all of paragraphs V, "d", V and "g" of claim 9 and claims 10 
and 1 1 . The specification appears to be totally silent as to thickness, an external cover, 
let alone a thickness up to 10mm, a superficial skin, the PLC recording all meat features 
(whatever they are, since they are not disclosed), automatically dimensioning the type, 
etc... , head type sensitive to the features of the meat, the calorie producing equipment 
being electronically regulated with a defined precision according to type, size, and origin 
of the meat, due to its variation with these "features', and the fact that the vacuum or 
gas maintains the engraving or marking. None. of these recitations are necessarily and 
inherently supported by the specification as originally filed and the amendment does not 
discuss where in the specification one fins support for all of these phrases. 

In regard to claim 8. and as noted previously, in the rejection of now cancelled 
claim 1 , Hnatek ('813) discloses a method to obtain a meat type food product which 
would be capable of immediate consumption or later preparation, that is provided with a 
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marking, which, using a laser, will inherently provide an engraving (although note that 
the claim recites marking or engraving), which laser is a calorie producing apparatus, 
and wherein the marking is made on an external surface of the food. As noted . 
previously, since Hnatek discloses employing a computer to make the marking, Hnatek 
would inherently have used a PLC which would have been previously programmed 
according to the type of food and thus according to the type of meat. Note, too, the 
marking would be recognized visually by the naked eye when exhibited for 
consumption. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
applicant's admission of the prior art in view of Hnatek (DE'813), further in view of 
Droulllard et a! (747), Billyon et a! (DE'821),Tanio et al (JP'692), Eger( DE'360), Hnatek 
(DE"379), Luigi (EP'154), Softech (JP'390).Leu Aniagenbau (CH'393), Van Wyk et al 
('621), and Bowling ('535). 

In regard to claim 9, and as noted previously, in the rejection of now cancelled 
claim 2, applicant's admission of the prior art discloses that it was conventional to 
provide food products, season the food, cook, bake or fry the food, sterilize the food, 
wrap the food, refrigerate or not refrigerate the food, and heat the food. Applicants' 
admission of the prior art further discloses that it was conventional to provide markings 
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on either the food package or on "seals" fastened directly to the product. Claim 9 differs 
from applicant's admission of the prior art in that, after the food is cooked, markings are 
provided directly on the food. As evidenced by Hnatek ('813), it was notoriously 
conventional to provide markings directly on the food. Drouillard et al (747), Billyon et al 
(DE'821),Tanio et al (JP'692), Eger( DE"360), Hnatek (DE'379), Luigl (EP'154), Softech 
(JP'390),Leu Aniagenbau (CH'393), Van Wyk et al ('621 ), and Bowling ('535) are all 
relied on as further evidence that it was notoriously conventional to mark all types of 
foods including meat products with logos, product information, etc. and to employ 
various conventional marking systenis such as lasers and branding type elements. To 
therefore modify applicant's admission of the prior art and substitute one conventional 
expedient to provide markings for another conventional expedient to provide markings 
would therefore have been obvious. Similarly, employing Hnatek ('813) as the primary 
reference, Hnatek ('813), as further evidenced by Drouillard et al ('747), Billyon et al 
(DE'821),Tanio et al (JP'692), Eger( DE'360), Hnatek (DE'379). Luigi (EP'154), Softech 
(JP'390), Leu Aniagenbau (CH'393), Van Wyk et al ('621 ), and Bowling ('535) are seen 
to have been general teachings to provide markings directly on a food product. Note 
that Hnatek('813) discloses a meat product which would have had to be cooked to some 
degree to accept and retain the marking. Also, whether the product is first cooked or 
cooked after Is seen to have been an obvious matter of choice. The art taken as a 
whole discloses marking fresh or cooked foods including meat. In regard to the 
temperature range (which has no units), what temperature one chooses to heat a 
product to is seen to have been an obvious result effective variable, routinely . 
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determinable. Claim 9 differs from Hnatel< ('813) in the steps of cutting, and the other 
steps, acknowledged to have been conventional in applicant's admission of the prior art. 
To modify Hnatek('813).and employ the conventional steps would have been an 
obvious function of the particular conventional food to be processed, routinely 
determinable, and a matter of choice. In regard to paragraph c, like so much of the rest 
of the claim language, this external cover is recited in the alternative as being 
essentially no cover, and just "the skin to 10 mm"", which would be readable on none. In 
regard to paragraph d, the particular "features" one chooses to program is seen to have 
been an obvious matter of choice. In regard to claims 10-14, it is noted that these claims 
are dependent on cancelled claim 1. To expedite prosecution, these claims have been 
construed to be dependent on claim 9. These claims are rejected for the reasons given 
above. It is noted that the art taken as a whole discloses calorie producing equipment of 
the laser type or heated metal head type as noted in the last Office action, and how one 
chooses to program the equipment to achieve the conventional marking result would 
have been routinely determinable. 

All of applicant's remarks filed 6/22/07 have been fully and carefully considered 
but are not found to be convincing. It is first noted that the urgings are very hard to 
comprehend since proper English usage is not always used. Also, the remarks appear 
to be urging limitations that are not only hopelessly New Matter, but are unclear and 
undefined as well. Other remarks are based on recitations that are recited in the 
alternative, so they, too, are not convincing, and still others are directed to limitations 
not found in the claims. For example, "low relief is urged, but this phrase is not a 
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positive recitation of the claims. However, even if it was, the urging would still not be 
convincing, since the art teaches applicants marking methods are notoriously 
conventional. The references which disclose fruit are relied on as further evidence of the 
conventionality of marking foods directly. Also, there is nothing in the record which 
evidences that lasers will not inherently cause at least some engraving of the marking. 
Note, however, that the claims do not positively require engraving. The claims recite 
marking or engraving. The urgings also refer to "special" packaging, but there is no 
evidence in the claims for special packaging. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M.-2:30 
P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on 571-272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




